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This letter is in regard to the August 12, 994, stop work order r ei. :d from the U.S. 
Environmental Protection Agency (EPA), Region VIII, and the Colorado Department of 
Health (CDH) for baseline risk assessment activities. For details regarding the 
background on the data aggregation issue, please refer to Enclosure 1. 

I believe it is appropriate to go directly to the Senior Executive Committee (SEC) at this 
time, since the Dispute Resolution Committee was unable to reach consensus on this 
issue in January, 1994. The SEC, along with their supporting technical staff need to have 
a meeting to discuss strategy to resolve this issue as soon as possible. I recommend that 
the technical staff be given until March 7, 1994, to reach a consensus on data aggregation 
for exposure calculation. If consensus is not reached by this date, we request that the stop 
work issue be resolved by the SEC according to the proposed amendment to the 
Interagency Agreement (IA) in Enclosure 2. 

There are two issues that must be resolved as soon as possible. First, the IA must be 
amended to incorporate appropriate language for restarting work under IA. There is 
currently no procedure in place to accomplish this. Second, the SA parties must reach 
agreement on the stop work issue of data aggregation for exposure calculation in order 
that work may resume. This is critical since work has been stopped since August, 1993. 

Please refer to Enclosure 2, a copy of the October 14, 1993, resolution of dispute for 
Operable Unit No. 2. I request that you review the proposed amendment to the IA in item 
B under Resolution of Dispute. Also, I request that you formally agree to insert the 
amendment into the IA by March 7, 1994. Please provide your concurrence to our 
request for a meeting and additional negotiations by February 15, 1994. 

Mark N. Silverman 
Manager 
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A. Howard, AMESH, RFO 
B. Thatcher, ER, RFO 
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ENCLOSURE 1 

On January 1 1. 1994, Environmental Protection Agency (EPA) and Colorado Department 
of Health (CDH) transmitted a letter to Department of Energy Rocky  Flat... Office 
(DOERFO) proposing risk assessment methodology as it relates to data aggregation that 
did not include our involvement. Therefore, on January 25, 1994, we transmitted a letter 
of nonconcurrence for two basic reasons; (1) we do not believe it serves risk management 
to perform two different risk assessments per source, and (2) the hot spot definition that 
EPA and CDH has proposed is in direct conflict with DOE Orders and proposed rules. 
Our position is that any methodologies used at the Rocky Flats Plant must not result in 
excessive and redundant work resulting from the integration of the Comprehensive 
Environmental Response, Compensation, and Liability Act, Resource Conservation and 
Recovery Act, and Colorado Hazardous Waste Act. In addition, we request that EPA and 
CDH be cognizant of, and recognize our need to comply with, our DOE Orders. 

We ask that EPA and CDH revisit Section VII.D, Attachment I1 of the IA. This section 
clearly commits EPA, CDH and DOEYRFO to perform baseline risk assessment in 
conformance with EPA's Risk Assessment Guidance for Superfund (RAGS) document. 
It further commits us to evaluate risk at the source. Any agreement reached by the parties 
of the Interagency Agreement (IA) must satisfy these requirements. At a January 31, 
1994, meeting for the IA technical staff where we thought consensus was imminent, 
EPA's toxicologist added additional requirements that took us hack to where we began on 
August 12, 1993. 

In preparations for pending negotiations, we request that EPA staff (1) provide specific 
references in RAGS that support their data aggregation requirements, and (2) provide 
examples where these requirements have been implemented by EPA at your fund- 
financed sites and potentially responsible parties within Region VIII. 



BACKGROL'AD 

1) 
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June 29. 1993 1e:tr (?3-3OE-07580), DOE to EPNCDH, asking for c!arification on 
the approach for t!t Gzerabie Lnit (OVj So. 2 Baseiine Risk Assessment 

"..."clock" Se stopped on the schedules for Operable Units 1 rhrough 7 ,  untii such time 
that we xceive a-d qrze to ;nidance an the nehhodoiop for b e  baseline risk 
2ssessm en ts .. . I' 

July 21, 1993 letter (92-DOE-08449). DOE to EPIVCDH, requesting that t!e 

3) August 12. 1992, lene:. EP.b'C3H IO DGE. noriiying that our July 21 request to stop 
the "clock" was grmrzi: "...becaux EPX and C 3 H  believe that stoppage of work is 
necessary until such time as m agreement is rexhed arnong the panies to the LAG on 
how the above issues ... will be izsoived 3nd implemented ..." The schedule stopped 
s of June 21, 1993. for Opzrable Units 1. 2. and -7 and August 12, 1993, for Operable 
Units 4. 5, and 6. Qperable U n i t  3 is of j,iy 23, 1,093 . . . ' I .  

August 12, !993, ie:w (?3-DOE-08698), DOE to IEPNCDH. r,ot%ccltion :!a: we 
would niss Lqe August 9, 1993, 3iiestcr.e for :he (3U2 final R F i i  Report. 

August IS,  1993, i n e m o r x d u m  IEXD:SRG:O~~SC), DOE to ES&G, authorization for 
EGgLG :O stop work or: cemin prrs of t;?e RfiW Repons for GUS 1-7. 

Dispute Resoluuon Committee ORC) cz:tznir.zrion (made v e h l l y  within 5 days of 
the August 13 EP.VCT3H lettr l  ikt t  L ~ P ,  scheaLiz sroppase u3s appropriate, as -xr Part 
~4 (Work S to?pqe) of :he U G .  

Undz--d izriz:, (reccived DOE riiGimcz Se?t;xber 10, 1?93), EPNCDH to DOE, 
notification i ~ a r  ".Jy iaiiure to submi: :hat dccument (Find RFi3liU Report] .... DOE 
has not ne: ;;7s miies0r.t and is in violxion of '-he IAG. ... you ue hecby noufied 
that stipuiated WniGes are accrung pursuant :o P3n 19 of the IAG ... pendiies will 
begin to a c c ~ ~ e ,  on :he czte DOE : x e i v a  this notice of violation ..." 

4) 

5) 

6) 

7) 

8) September 24, 1993. lexer (%-DOE- 10930), DOE to EPMCDH. invoking Dispute 
Resolution on "...wnet+er or nct we are cuxnt!? in violation of the IAG by missing 
the Augus: 9, 1993, miiexone for submittal of the F ind  ... RFURI ... Rep0 rt..." 

RESOLUTIOS OF DISPLE: 

A. It is a g r e d  t!s DOE is ir~ vioiaGon of h r  LAG 13r the missxi Final RFI/RI Report 

Augusts 12, 1993 (when ~e dock was stopped:. In light of rhe retroactive nature of 
the EPtVCDH .%_cut 12 stop woik lerte:. 9.4 agrees not io 3ssess stipulated penalties 
for the period .August 9 - 12, 1993. 

submit*& miiestone. - .  icis violation conriiiued far the period of .August 9, 1993 through 

B . It is understood that L!ez is no provision in h e  LAG to lift work stoppages a g m d  to by 
the Dispute Resoluuon Committee (DRC). as p r x r i b e d  by Pan 24 of the IAG. work 
-. T;?c IAG Coordinators 3gree :o rxcmmend to the Panies of the LAG to 
amend the LAG ;o incorporate langaqe on how to rescind a work stoppage. The 
proposd to ~ ~ c n d  ~ ! e  1.G wouic k ~ ~ ~ ~ i d i n g  10 Part '1 o f  the IAG, Amendment  cf 
&remen f. 
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E S O L L k I O N  OF DISPUTE, PAGE 2 
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The proposed mendment to the LAG would be t+e addiuon of the text below to the 
existing language of Paragraph 164: 

L 

I 

A n y  P a r t y  may request  a work stoppage order  to b e  
rescinded. Such request shall be made. in writing by the 
DRC member of the requesting Party ,  sent  to the DRC 
members  of all other Parties, and shall s tate  the r e s o n  as 
to  which the work stoppage order should b e  rescinded. If 
the  DRC unanimously agrees to rescind the work stoppage 
o r d e r ,  work shall resume immediately,  unless the DRC 
establishes an alternate time upon which the work shall  
resume. If the DRC fails to reach unanimous agreement 
within five (5) business days of the request  to rescind the  
w o r k  stoppage,  the issue shall be re ferred  to the SEC. 
Once  the issue is referred to the SEC, the Lead Regulatory 
Agency member of the SEC shall render i t s  decision within 
five (5) business days and work shall proceed accordingly. 
T h e  procedures  of P a r t s  13 and 16 shal l  apply as 
appropriate.  

C. The Coordirutors agree LO use the above process to rescbd the WQ<K stoppage currant!)' 
in effc: whiie t!e Parties underake fomd procedures to mend rhe LAG. At ?hc time 
that h e  w o k  stoppage is lifted, DOE shall submit proposed new m i l a t o n s  for OU 2, 
pursuant to P~ct 42. Extensions, of the IAG. The proposed new milestones shail be 
based on an extension period equivalent to the time in wnich work was stopped. 

I 
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We. the IAG Coordinators, agree that the above resolves the dispute invoked by DOE on 
September 23, 1993 (background reFerence #8). 

I 

Richard Scnqsburger. DOE LAG Coordinator 
J 

/ 4 J w L  icl, L3 
Marii Hestmark. EPA WG Coordinator dare 


